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(b) If the EPA debarring official finds 
that he or she has certified correction 
of the condition giving rise to a CAA or 
CWA conviction or violation on the 
basis of a false, misleading, incomplete 
or inaccurate information; or if a per-
son fails to comply with material con-
dition of an administrative agreement, 
the EPA debarring official may take 
suspension or debarment action 
against the person(s) responsible for 
the misinformation or noncompliance 
with the agreement as appropriate. If 
anyone provides false, inaccurate, in-
complete or misleading information to 
EPA in an attempt to obtain reinstate-
ment, the EPA debarring official will 
refer the matter to the EPA Office of 
Inspector General for potential crimi-
nal or civil action. 

§ 1532.1400 How may I appeal a deci-
sion denying my request for rein-
statement? 

(a) If the EPA debarring official de-
nies your request for reinstatement 
under the CAA or CWA, you can ask for 
review of the debarring official’s deci-
sion in two ways: 

(1) You may ask the debarring offi-
cial to reconsider the decision for ma-
terial errors of fact or law that you be-
lieve will change the outcome of the 
matter; and/ or 

(2) You may request the Director, Of-
fice of Grants and Debarment (OGD Di-
rector), to review the debarring offi-
cial’s denial within 30 days of your re-
ceipt of the debarring official’s deci-
sion under § 1532.1230 or paragraph (a)(1) 
of this section. However, the OGD Di-
rector can reverse the debarring offi-
cial’s decision denying reinstatement 
only where the OGD Director finds that 
there is a clear error of material fact 
or law, or where the OGD Director 
finds that the debarring official’s deci-
sion was arbitrary, capricious, or an 
abuse of discretion. 

(b) A request for review under this 
section must be in writing and state 
the specific findings you believe to be 
in error and include the reasons or 
legal bases for your position. 

(c) A review under this section is 
solely within the discretion of the OGD 
Director. 

(d) The OGD Director must notify 
you of his or her decision under this 

section, in writing, using the notice 
procedures at 2 CFR 180.615 and 180.975. 

§ 1532.1500 If I am reinstated, when 
will my name be removed from the 
EPLS? 

If your eligibility for procurement 
and nonprocurement participation is 
restored under the CAA or CWA, 
whether by decision, appeal, or by ad-
ministrative agreement, the EPA will 
remove your name and that of the vio-
lating facility from the EPLS, gen-
erally within 5 working days of your 
reinstatement. 

§ 1532.1600 What definitions apply spe-
cifically to actions under this sub-
part? 

In addition to definitions under sub-
part A through I of 2 CFR part 180 that 
apply to this part as a whole, the fol-
lowing two definitions apply specifi-
cally to CAA and CWA disqualifica-
tions under this subpart: 

(a) Person means an individual, cor-
poration, partnership, association, 
state, municipality, commission, or po-
litical subdivision of a state, or any 
interstate body. 

(b) Violating facility means any 
building, plant, installation, structure, 
mine, vessel, floating craft, location or 
site of operations that gives rise to a 
CAA or CWA conviction, and is a loca-
tion at which or from which a Federal 
contract, subcontract, loan, assistance 
award or other covered transactions 
may be performed. If a site of oper-
ations giving rise to a CAA or CWA 
conviction contains or includes more 
than one building, plant, installation, 
structure, mine, vessel, floating craft, 
or other operational element, the en-
tire location or site of operation is re-
garded as the violating facility unless 
otherwise limited by the EPA. 

PART 1536—REQUIREMENTS FOR 
DRUG-FREE WORKPLACE (FINAN-
CIAL ASSISTANCE) 

Sec. 
1536.10 What does this part do? 
1536.20 Does this part apply to me? 
1536.30 What policies and procedures must I 

follow? 

Subpart A—Purpose and Coverage 
[Reserved] 
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Subpart B—Requirements for Recipients 
Other Than Individuals 

1536.225 Whom in the Environmental Pro-
tection Agency does a recipient other 
than an individual notify about a crimi-
nal drug conviction? 

Subpart C—Requirements for Recipients 
Who Are Individuals 

1536.300 Whom in the Environmental Pro-
tection Agency does a recipient who is an 
individual notify about a criminal drug 
conviction? 

Subpart D—Responsibilities of Agency 
Awarding Officials 

1536.400 What method do I use as an agency 
awarding official to obtain a recipient’s 
agreement to comply with the OMB guid-
ance? 

Subpart E—Violations of This Part and 
Consequences 

1536.500 Who in the Environmental Protec-
tion Agency determines that a recipient 
other than an individual violated the re-
quirements of this part? 

1536.505 Who in the Environmental Protec-
tion Agency determines that a recipient 
who is an individual violated the require-
ments of this part? 

AUTHORITY: 41 U.S.C. 701–707. 

SOURCE: 75 FR 80288, Dec. 22, 2010, unless 
otherwise noted. 

§ 1536.10 What does this part do? 
This part requires that the award and 

administration of Environmental Pro-
tection Agency grants and cooperative 
agreements comply with Office of Man-
agement and Budget (OMB) guidance 
implementing the portion of the Drug- 
Free Workplace Act of 1988 (41 U.S.C. 
701–707, as amended, hereafter referred 

to as ‘‘the Act’’) that applies to grants. 
It thereby— 

(a) Gives regulatory effect to the 
OMB guidance (Subparts A through F 
of 2 CFR part 182) for the Environ-
mental Protection Agency’s grants and 
cooperative agreements; and 

(b) Establishes Environmental Pro-
tection Agency policies and procedures 
for compliance with the Act that are 
the same as those of other Federal 
agencies, in conformance with the re-
quirement in 41 U.S.C. 705 for Govern-
mentwide implementing regulations. 

§ 1536.20 Does this part apply to me? 

This part and, through this part, per-
tinent portions of the OMB guidance in 
Subparts A through F of 2 CFR part 182 
(see table at 2 CFR 182.115(b)) apply to 
you if you are a— 

(a) Recipient of a Environmental 
Protection Agency grant or coopera-
tive agreement; or 

(b) Environmental Protection Agency 
awarding official. 

§ 1536.30 What policies and procedures 
must I follow? 

(a) General. You must follow the poli-
cies and procedures specified in appli-
cable sections of the OMB guidance in 
Subparts A through F of 2 CFR part 
182, as implemented by this part. 

(b) Specific sections of OMB guidance 
that this part supplements. In imple-
menting the OMB guidance in 2 CFR 
part 182, this part supplements four 
sections of the guidance, as shown in 
the following table. For each of those 
sections, you must follow the policies 
and procedures in the OMB guidance, 
as supplemented by this part. 

Section of OMB guidance 
Section in this 

part where 
supplemented 

What the supplementation clarifies 

(1) 2 CFR 182.225(a) ..................................... § 1536.225 Whom in the Environmental Protection Agency a recipient 
other than an individual must notify if an employee is con-
victed for a violation of a criminal drug statute in the 
workplace. 

(2) 2 CFR 182.300(b) ..................................... § 1536.300 Whom in the Environmental Protection Agency a recipient 
who is an individual must notify if he or she is convicted 
of a criminal drug offense resulting from a violation occur-
ring during the conduct of any award activity. 

(3) 2 CFR 182.500 ......................................... § 1536.500 Who in the Environmental Protection Agency is authorized 
to determine that a recipient other than an individual is in 
violation of the requirements of 2 CFR part 182, as imple-
mented by this part. 
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Section of OMB guidance 
Section in this 

part where 
supplemented 

What the supplementation clarifies 

(4) 2 CFR 182.505 ......................................... § 1536.505 Who in the Environmental Protection Agency is authorized 
to determine that a recipient who is an individual is in vio-
lation of the requirements of 2 CFR part 182, as imple-
mented by this part. 

(c) Sections of the OMB guidance that 
this part does not supplement. For any 
section of OMB guidance in Subparts A 
through F of 2 CFR part 182 that is not 
listed in paragraph (b) of this section, 
Environmental Protection Agency 
policies and procedures are the same as 
those in the OMB guidance. 

Subpart A—Purpose and 
Coverage [Reserved] 

Subpart B—Requirements for 
Recipients Other Than Individuals 

§ 1536.225 Whom in the Environmental 
Protection Agency does a recipient 
other than an individual notify 
about a criminal drug conviction? 

A recipient other than an individual 
that is required under 2 CFR 182.225(a) 
to notify Federal agencies about an 
employee’s conviction for a criminal 
drug offense must notify the EPA 
award official from each Environ-
mental Protection Agency office from 
which it currently has an award. 

Subpart C—Requirements for 
Recipients Who Are Individuals 

§ 1536.300 Whom in the Environmental 
Protection Agency does a recipient 
who is an individual notify about a 
criminal drug conviction? 

A recipient who is an individual and 
is required under 2 CFR 182.300(b) to 
notify Federal agencies about a convic-
tion for a criminal drug offense must 
notify the EPA award official from 
each Environmental Protection Agency 
office from which it currently has an 
award. 

Subpart D—Responsibilities of 
Agency Awarding Officials 

§ 1536.400 What method do I use as an 
agency awarding official to obtain a 
recipient’s agreement to comply 
with the OMB guidance? 

To obtain a recipient’s agreement to 
comply with applicable requirements 
in the OMB guidance at 2 CFR part 182, 
you must include the following term or 
condition in the award: 

Drug-free workplace. You as the recipient 
must comply with drug-free workplace re-
quirements in Subpart B (or Subpart C, if 
the recipient is an individual) of 2 CFR Sub-
title B, Chapter XV, Part 1536, which adopts 
the Governmentwide implementation (2 CFR 
part 182) of sec. 5152–5158 of the Drug-Free 
Workplace Act of 1988 (Pub. L. 100–690, Title 
V, Subtitle D; 41 U.S.C. 701–707). 

Subpart E—Violations of This Part 
and Consequences 

§ 1536.500 Who in the Environmental 
Protection Agency determines that 
a recipient other than an individual 
violated the requirements of this 
part? 

The EPA Administrator or designee 
is the official authorized to make the 
determination under 2 CFR 182.500. 

§ 1536.505 Who in the Environmental 
Protection Agency determines that 
a recipient who is an individual vio-
lated the requirements of this part? 

The EPA Administrator or designee 
is the official authorized to make the 
determination under 2 CFR 182.505. 
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